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HAVE oſten troubled 8 Lordſhips with my Diſcourſe in 

Wi this Houſe, but I confeſs I never did it with more Trouble: 
to myſelf than I do at this Time; for I ſcarce know how 
I ſhould begin what I have to fay to your Lordſhips. 
On the one fide, I am afraid of being thought an Unquiet 
and a Pragmatical Man; for in this Age every. Man that 

cannot bear every Thing, is called Unquiet, and he who 

does but ask Queſtions, tho? about thoſe Matters for which he ought to be 
moſt concern'd, is look'd upon as Pragmatical. | 

On the other (ide, I am more afraid of being thought a Diſhoneſt Man, 
22d of-all Men, I am molt afraid of being thought ſo by myſelt; for every 
012 is beſt Judge of the Integrity of his own Intentions : And though it does 
noc always follow, that he is Pragmatical, whom others take to be lo, yer this 
never fails to be true, That he is moſt certainly a Knave, who takes himſelf 
to be ſo. n 1 

No Body is anſwerable for more Underſtanding than God Almighty has 
gen lim, and theretore though I ſhould be in the wrong, if I tell your Lord- 
lips plainly and truly what I am really convinced of, 1 ſhall behave myſelf 
like an Honeſt Man : For it is my Duty, as long as I have the Honour to fit 
ia this Houſe, to hide nothing from your Lordſhips, which I think ma 


concern either his Majeſty's Service, your Lordſhip's Intereſt, or the Good 
and Quiet of the People of England. UW 

The Q#e/{i9, which in my Opinion does now lie before your Lordſhips, Is 
not whar we are to do, but, Whether at this Time we can do any Thing as 
a Parliament? It being very clear to me that the Parliament is Diſſo;ver. 
And it in this Opinion I have the Mistortune to be miſtaken, I have another 
Misfortune joyned to it, A deſire to maintain this Argument with all: the 
Judges and Lawyers in Exgland, and leave it afterwards to your Lordſhips to 
decide; Whether I am in the Right or no. This, my Lords, I ſpeak not 
out of Arrogance, but in = own juſtification; becauſe if I werenot through- 
ly conviuced, that uhu I have now 1 urge, were grounded upon the Fun- 
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damental Laws of E-g%z./. and that the not prediag it at this Time, Might - 
Prove to be Of a mot Dangerous Conſequence, botli to his Majeſty and rhe 
whole Nation, I {hou!d have been loth to ſtart a Notion, winch perllaps 
may not be very agrecable to ſome 7 8 And yet, my Lords, when I 
couſider where I am, who I now ſpcak * and what was ſpoken in this 
Place about the time of the laſt Prorogation, I can hardly believe that what I 
have to ſay will be diſtaſteful to your Lordihips. . | 

remember very well how your Lordſhips were then diſpleaſed with the 
Houſe bf Commons, and I remember too as well, what Rraſons they gave 
vou to be ſo. It is not ſo long ſince, but that I ſuppoſe your Lordſhips ma, 

ealily call to mind, that aſter ſeveral odd Paſſages berween us, your ors f 
ſhips were ſo inceuſed, that a Motion was made here, for to Address to his Ma- 
ielty, about che O. lation of this Parliament; and though it tad of being 
carry'd in the Affirmative by LWO or Three Voices, yet this in the Debate 
was remarkable, That it prevaild with much the Major part ot your Lord- 
ſhips that were here preſent, and was only over-power'd by the Proxies of 
thoſe Lords who never heard the Arguments. What Change there has been 
ſince either in their Behaviour, or in the State of our Affairs, that ſhould 
make your Lordfhips change Op Opinion, I have not yet heard; and there- 
tore if I can make it appear (as I preſume 1 fhall) that by Law the Parlia- 
ment is Diſſolved, I preſume your Lordihips oughr not to oftended at me 
for it. | . 

I have often wondred how it ſhould come to paſs, that this Houſe of Com- 
mons, in which there are ſo many Honeſt, and 10 many Worthy Gentlemen, 
{hould yer be leſs reſpectful ro your Lordihips, as certainly they have been, 
than any Houſe of Commons that ever were choſen in Exglana; and yet if 
the Matter be a little enquired into, the Reaſon of it wall plainly appear : 
For, my Lords, the very Nature of the Houſe of Commons is changed, 
they do not think now that they are an Aflembly that are to return to their 
own Homes, and become Private Men again (as by the Laws of the Land, 
and the Antient Conſtitution of Parliaments they ought to be) but they 
look upon themſelves as a ſtanding Senate, and as a Number of Men pickt 
out to be Legiſlators for the reſt of their whole Lives. And if that be the 
Caſe, my Lords, they have reaſon to believe themſelves our Equals. 

But, my Lords, it is a dangerous Thing to try new Experiments in a Go- 
vernment s Men do not foreſce the ill Conſequences that mult happen when 
they go about to alter thoſe Eflential Parts of it, upon which the whole Frame 
of rhe Goverament depends, as now in our Cafe, the Cuſtoms and Conſti- 
tations of Parliament. For all Governments. are Artificial Things, and eve- 
ry part of them has a dependance one upon another. And as in Clocks 
and Watches, if you ſhould put Great Wheels in the place of Little ones, 
and the Little Whee's in the place of Great ones, all the Fabrick would ſtand 
{till : So we cannot alter any one Part of a Government without prejudicing 
the Motions of the whole. If this, my Lords, were well 6oalider'd, People 
would be more cautious how they went our of the old, honeſt, Exgliſb Way 
and Method of Proceedings : But it is not my Buſineſs to find Faults, and there- 
fore ir your Lordſhips will give me cave, 1 jhall go on to thew you why, 
ia my Opinion, we are no Parliament. | 

Ihe Ground of this Opinion of mine is taken from the antient and unqueſtion- 
able Statutes of this Realm, and give me leave to tell your Lord{hips by the 
way, That Statutes are nor like Women, tor they are not one jot the worſe | 
fr being Old. The tirſt Statute I ſhall take Notice of, is, Thar in the fourth 
Year of Edward the Third, Chap. 14. thus ſet down in the Printed Book. 


Item, 
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Item. J „cri, That a Parliame ut ſhall be alien every Tear once, and 
nine fen if uc le. Now tho? theſe Words be as plain as a Pike=Strff, and 
that no Man living that is not a Scholar could poſſibly miſtake the meaning of 
them, ye: the Gr. n.merian of thoſe Days did make a ſhiſt to explain, that the 
Words, If zeed le, did relate as well to the Words Every Tear once, as to the 
Words more of:ex ; and fo by this Grammatical W.inſe, of theirs, had made 
this Statute to ſignify juſt nothing at all. For this Reaſon, my Lords, in the 
36th Year of the ſame King's Reign, a New Act of Parliament was made, in 
which theſe unfortunate Words, Feed le, were leſt out, and that AR of Par- 
lament is printed thus, relating to Mega Charta, and other Statutes made for 
pubuck Gd. 
Item, For maintainance of theſe Articles and Stat utes, and the redreſs of di- 
vers Miſchief «nd Grievances writeh daily happen, A Parlic.ment ſhall le holden 
very Tear; as arotver time was Ordained by another Statute. | 

Here now, my Lords, there is not left rhe leaſt Colour or Shadow for any 
further Miftake ; for it is plainly declared, That the Kings of England muſt 
Call a Parliament once within a Year : And the Reaſons why they are bound 
to do fo, are as plainly ſet down. Namely, For the Maintainance of Magna 
Charts, and other Statutes of the fame Importance, and. for preventing the 
Miſchiefs and Grievances which daily happen. | | 

The Queſtion then remaineth, Whether theſe Statutes have been ſince Re- 
pealed by any other Statutes or no ? 

I! be only Statutes I ever heard mentioned for that, are the two Triennial Bills, 
the one made in the laſt Kings, and the other in this King's Reign. 

The Trienmal Bill in the laſt King's Reign, was made for the Confirmation 
of the two mentioned Statutes of Edward III. For Parliaments having been 
omitted to be Called every Year according ro thoſe Statutes. A Stature was 
made in the laſt King's Reign to this purpoſe, That if the Kings ſhowld fail of 
Calling a Parliament, according to thiſe Statutes of Edward III. Then the Third 
Tear the Peotle ſhould meet of themſelves without any Writs at ail, and chooſe 
their Porliament Men. EDD ona noun, 88 

This way of the People's chooſing Porliament Men of themſelves, being 
thought diſ'elpeAful to the Kzze, a Statute was made by this laſt Parliament, 
which Repealed the Triennial Bill; And after the Repealing Clauſe ( which 
took Notice oaly ,of the Trieunial Bill made in the laſt King's Reign) There 
was in this Statute a Paregrafh to this purpoſe : That becaxſe by rhe Antieat 
Statutes of this Reaim, made in the Reign of Edward III. Par!:«men's are to 
le held very often, It ſhould be Enacted, That within three Tears after the De- 
termination of that freſent Parliament, Parliaments ſhould not be diſcontinued 
abyve three ars at mſi, and ſhruid be holden oftener if need required. 

There have been ſeveral half kind of Arguments drawn out of theſe Triennal 
Bills againit the Statutes of Eduard III. which I conteſs I could never remem- 
ber, nor indeed tlioſe that urged them to me ever durſt own; for they always 
laid their Faults upon ſome Body elſe, like ugly offiſn Children, which becauſe 
ot their Deformity and want of Wit, the Parents are aſhamed of, and fo 

turn them out to the Pariſh. But, 7 Lords, let the Arguments be What 
they will, I have this ſhort Anſwer to all that can be wreſted out of theſe Tr:- 
eunial Bills. That the jirſt Triennial Bill was Repealed before the Matter now 
diſputed of was in e ion, and the laſt Triennial Bill wil not be in force till 
the Queltion be Dec d, that ts, till this Parliament ts Diſſolved. 

The whole Matter therefore, My Lords, is reduced to this ſhort Dilemma, 
Either the Ky'»y: of H land are bound by the Acts mentioned of Edward III. 
vr elſe the uh Government of Ezglana by Parliaments, and by Law is ab- 

| ſolutely 


en 


ſolutely at an End. For if the Ki of Euglant have Power by an Order of 
theirs to invalidate an AQ made for the Maintainance of Magza Charta, they 
have allo Power by an Order of theirs to invalidate Magza Charta itſelf; And 
it they have Power by an Order of theirs to invalidate an Act made for the 
Maintainance of the Statute, De Tellagio non concedendo, they have alſo Power 


moned by the King's Writ, does not meet at the very fame Day it is Sum- 
moned to meet upon, that Parliament is void and null: And by the fame Rea- 
fon, it Parliaments be not Legally Adjourned De Die in Diem, thoſe Parlia- 
ments mult alſo be, void and gull. | ITT 
Oh, but ſome ſay, I here is nothing in the two Acts of Edward III. to take 
away the King's Power in Frorogation, and therefore the Prorogation is good. 
My Lords, under favour that is a very groſs Miltake ; for, pray examine the 
Words of the Acts; the AQts ſay, e Parliament ſhall be halaen ouce a Tear : 
Now to whom can thele Words be directed, but to them that are to Call a 
Larliament? And who are they but the Kings of Exgiana? It is very true, 
that this does not take away the King's Power of proroguing Parliaments; 
but it molt certainly limits it to be wichin a Year. | 
Well then, but it is ſaid again, It that Prorogation be null and void, then 
'bings are juſt as they were before, ard rtherctore the Parliament is ſtill in 
beiug. | | 


My 
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My Lords, I confeſs there would be ſome weight in this, but hr ohe Thing, 
which is, that not one Word of it is true; for, if When the King had» Proro- 
giied us, we had taken no Notice of the Prorogation,o but had gone on like 2 
ERS and had: adjourn'd our ſelves De Die in Diem, then, I confeſs,” 


Things had been juſt as they were before: But ſince upon the Prexogation we. 


went away, and took no Care ourfelves for our Meeting again, if we cannot 
Meet and AQ by virtue of that Prorogation, there is An impoſſibility, of our 
Meeting and Acting any other way. One may as properly fax, that a Mar 
who is kill'd by Aſſault is till alive, becauſe he Was, killed Unlas fully; a 
that the Parliament is ſtill alive, becauſe the Prorogation was Unlaw fu. 

The next Argument that thoſe are redue d to whO would maintain this to be 
yet a Parliament, is, that the Parliament is Prorogued Size die, and therefore 


the King may Call them again b A Proclamation, 5 5 bY 9 
In the firſt part of this Propolition, I ſhall nor only agree with them, but 


alſo do them the "favour to prove that it is ſo in the Eye of tlie Law, 
which I never heard they have yet done. For the Statutes ſay, That, a Par- 
liament fhalF le holden once with:n'a Tear; and the Prorogation having put 


them off till a Day without the Year,. and conſequently: excepted; againſt by 


tlie Law; that Day, in the Eye of the Law, is no Day at all, that is, Siae 
die; and the Prorogation might as well have put them off till ſo many 
Months after Doomſday, and then I think no Body would have doubted, but 
that it had been a very ſufficient Diſſolution. . e 749.97 8 5 
Beſides, my Lords, I fhall deſire your Lordſhips to take Notice, that in 
former Times the uſual way of Diſſolving. Parliaments was to diſmiſs them 
Sine die: For the King when he Diſſolved them, uſed to ſay no more, but 
that he deſired them to go home till he ſent for them again, which is a Diſ- 
million Sine die. ba | Wat 


Now if there were Forty ways of Diſſolving Parliaments, if I can” prove 
this Parliament has been . Diſſolved by àny one of 'them; I ſuppoſe there is 
no great need of the other Thirty- nine. | 
Another thing which they much inſiſt upon, is, that they have found 


* 


out à Preſident in Queen Elzzabeth's Time, when a; Parliament was once 


Prorogued Three Days beyond a Year. In Which I cannot chuſe but ob- 
ſerve, That it is a very great Confirmation of the Value and Eſteem all 
People ever had of the forementioned Acts of Edward the Third, ſince from 


tliat Time to this, there can but one Preſident be found for the Prorogui 


a Parliament above a Year, and that was but for Three Days neither. 

Beſides,' my Lords, this Preſident is of a vety Odd kind of Nature; for 
it Was in the Time of a very great Plague, when every Body of a ſudden 
was forced to run away one from another, and fo being in haſte, had not 
leifure to calculate ol the Time of the Prorogation, though the appointi 
it to be within 'Three Days, of the Year is an Anne to me, that their 
Deſign was to keep within the -Bounds of the Acts of Parliament: And if 
the Miſtake had been taken Notice in Queen Elizabeth's Time, I make no 
queſtion but ſhe would have given a Lawtul Remedy to it. 

Now I beſeech your Lord{hips, what more can be drawn from the ſhew- 
ing this Preſident, but only that becauſe once upon a Time a Thing was done 
illegally, therefore your Lordſhips would do ſo again now: Tho, my Lords, 
under Favour, Ours is a very different Caſe from theirs, for this Preſident the 
mention was never taken Notice of; and all Lawyers will tell yon, that a Pre. 
ſident that paſſes Sub Silent io, is of no Validity at all, and will never be admit- 
ed in any Judicial Court where tis Pleaded. EE TEE 

Nay, Judge Varghan fay# in his Reports, That in Caſes which depend upon 
Funuc went al Priaciples, from which Demonſtrations may be drawn, Millions of 
Pref:ce..ts are to no fu g,“ „ TY 
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Oh but ſay they, you muſt think prudentiall, t the InconcenionCies which will fol- 
low upon it: For if this be allowed all thoſe Acts which were made in that Seſſions af 
Parliament will be then Void. 0 | 9 * 295 


„ 8 they are Diſſolved. | 


the Law requires, and which all the Nation longs for, | 
| The Calling of 'a New Parliament. 7 % „„ 

It is That only, can put His Majeſty into a poſſibility of receiving Supplies: That 
can ſecure to your Lordſhips the Honour of Sitting in this Houſe like Peers, and of be- 
ing ſerviceable to yaur King and Country; and That can Reſtorc to all the People of 
England their undoubted Rights of Chooſing Men frequently to repreſent their Grie- 
vances in Parliament. Without this all we can do would be in vain; the Nation 
might Languiſh a while, but muſt Periſh at laſt : We ſhould become a Burden to our 
Selves, and 2 Prey to our Neighbours. | £ 
My Motion therefore to your Lordſhips ſhall be, that we humbly Addreſs our ſelves 
to His Majeſty, and beg of him for his own fake, as well as for all the Peoples ſakes 
to give us ſpeedily a New Parliament. That ſo we may unanimouſly, before it is too 
late, uſe our utmoſt Endeavours for His Majeſty's Service, and for the Safety, the 
Welfare, and the Glory of the Engliſh Nation. 


Vid. Hiſt. ef England, Vol. 3. Reg. Car. II. 


Whilſt another Lord was ſpeaking, the Duke took a Pen and wrote this Sy/legiſm :. 
And then 4 to the Bi hops, Whether it were not a True Syl/oz:/m ; and ro 
the Judges, Whether the Propofitions were not True in Law ? 

. The 81 L LO GIS M. | " 
7 is a Maxim in the Law of England, That the Kings of England are fo bound u 
by all Statutes made pro. bono Publico, That every Order or Direction of then s cous' 

trary to the Scope and ful Intent of any ſuch Statute is Void and Null in Law. 4 + 
But the laſt Prorogation of the Parliament was an Ordag of the King's contrary to an 

Att of Edward the Third, made for the greateſt Common Good, vis. The Maintarnauce 

of all the Statutes of England, and for the Prevention of the Miſchiefs and Grievances 

which daily happen. | | | 
Wherefore the laſt Prorogation of the Parliament is Void and Null in Law. 
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